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Abstract:
The  LOMLOE, like any other law con-

cerning education in an advanced democratic 
society, puts in place a new system to achieve 
the aims of education. However, as with any 
other education law, its wording and imple-
mentation raise contentious issues. Some are 
political in nature while others are more spe-
cific to the pedagogical field. In any case, they 
all relate to the purposes of education. This 
paper presents some of these controversial 
issues, perhaps the ones that are causing the 
most debate at a social level, especially in the 
field of education. These issues are: the idea 
of educational and social inclusion and how it 
is managed with regard to state-funded pri-

vate centres, in particular ones that follow a 
single-gender education model and ones that 
cater for special educational needs; the com-
petence-based curriculum and all that this en-
tails; the objective of educational success and 
the role of evaluation in achieving it; and fi-
nally, the question of religion. This article does 
not set out to criticise the new education law. 
Instead, it seeks to consider how these contro-
versial issues relate to the purposes of educa-
tion. It concludes that the LOMLOE has some 
good points but that at the same time a politi-
cal approach to the pedagogical predominates, 
which instead of integrating and opening itself 
to freedom and plurality, eliminates options 
without considering pedagogical arguments. 
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Resumen:
La LOMLOE (Ley Orgánica 3/2020, de 29 

de diciembre de 2020, por la que se modifica 
la Ley Orgánica 2/2006, de 3 de mayo, de Edu-
cación), como cualquier otra ley educativa de 
una sociedad democrática, formaliza un nuevo 
escenario para alcanzar las finalidades de la 
educación. Sin embargo, y también sucede con 
el resto de las leyes educativas, su redactado y 
concreciones presentan cuestiones controver-
tidas. Unas son de orden político y otras son 
más propias del ámbito pedagógico, en cual-
quier caso, todas ellas atañen a las finalidades 
de la educación. En este trabajo se presentan 
algunas de esas controversias, acaso las que 

más debate están ocasionando a nivel social, 
especialmente, en el ámbito educativo. Esas 
cuestiones son: la idea de inclusión educativa 
y social y cómo se gestiona cuando se habla de 
los centros concertados, sobre todo de los de 
educación diferenciada y de las necesidades 
educativas especiales; el currículo competen-
cial y todo lo que ello conlleva; el objetivo de 
éxito escolar y el papel que la evaluación tiene 
en ese logro; y, por último, el asunto de la re-
ligión. Se concluye que la LOMLOE presenta 
ciertas virtudes, pero, al mismo tiempo, predo-
mina erróneamente un enfoque político de lo 
pedagógico que, en vez de integrar y abrirse a 
la libertad y pluralidad, clausura opciones sin 
atender a razones pedagógicas.

Descriptores: LOMLOE, finalidades de la 
educación, inclusión, currículo competencial, 
evaluación, religión.

1. The purposes of education, 
education laws and the LOMLOE

While Socrates was in prison waiting 
for his death sentence to be carried out, 
he had an interesting dialogue with his 
friend Crito (Plato, 43a-54e) who tried to 
convince him to escape. However, the man 
who was known as the gadfly of Athens  
did not agree with this idea. We all know 
how this story ends. Their conversation 
covered justice, the law, civil disobedi-
ence, and the effects the opinion of a ma-
jority can have. Socrates also invites us 
to consider the following: if we believe 
that a law is unjust because it harms us, 
should we not believe the same when it 
benefits us? Over 2,000 years have now 

passed and Socrates’ question reappears 
every time a new law is proposed or there 
is an attempt to reform one that already 
exists. There will be supporters and de-
tractors of any rule issued by the compe-
tent authority that mandates or prohibits 
something, which is how law is defined in 
the dictionary of the Real Academia Es-
pañola; but regardless of what position 
particular individuals adopt in line with 
their patterns of thought, interests or 
motives, we should consider whether the 
proposal is in accordance with justice and 
whether it backs the good of the people 
who are governed, ultimately, whether 
it will facilitate us doing what we should 
(Sandel, 2011). 
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Of course, education laws are not free 
from philosophical reflection. We know 
that: “Any people that reach a certain de-
gree of development, finds itself natural-
ly inclined to practice education” (Jaeger, 
1957, p. 3). However, no people should con-
tent itself merely with guaranteeing the 
right to education. It must also consider 
whether the laws it passes do justice to the 
purposes of education since, in the words 
of Spinoza:

When we say that someone has done 
something by right, we’re not saying he’s 
done it in the best way. It’s one thing to 
cultivate a field by right, and another to 
cultivate it in the best way. It’s also, I 
say, one thing to defend oneself, preserve 
oneself, make a judgment, etc., by right, 
and another to defend oneself, preserve 
oneself, and make a judgment in the best 
way. So, it’s one thing to command and 
have responsibility for the Public Affairs 
by right, and another to command and 
govern Public Affairs in the best way. 
(1986, p. 1) 

These purposes have been the subject 
of debate since time immemorial, and it 
is fair to assume that every place, era, 
and intellectual current, with their high-
ly regarded authors, will have focussed 
their attention on some more than oth-
ers. This historical reality is of use when 
we consider certain aspects of human 
nature that must be encouraged and ed-
ucated, but at the same time it can lead 
us towards a position of unilateralism or 
exclusivity or place fragmentary visions 
of the purposes of education before us 
(liberalism, communitarianism, Marx-
ism, personalism, etc.). 

It is, therefore, advisable to embrace 
integrating proposals that speak of well-
lived lives (Llano, 2002), the cultivation 
of humanity (Nussbaum, 2005), or human 
fulfilment (Ibáñez-Martín, 2017). As well 
as not losing sight of the complexity and 
full meaning of the purposes of education, 
these proposals are in line with article 26.2 
of the UDHR (Universal Declaration of 
Human Rights): 

Education shall be directed to the full 
development of the human personality and 
to the strengthening of respect for human 
rights and fundamental freedoms. It shall  
promote understanding, tolerance and 
friendship among all nations, racial or re-
ligious groups, and shall further the activi-
ties of the United Nations for the mainte-
nance of peace.1

Of course, we could cite many other 
similar documents and declarations that 
follow the same lines, among which Agen-
da 2030, adopted by the United National 
General Assembly on 25 September 2015, 
stands out owing to its current relevance.2 
Spain’s new education law, the Organ-
ic Law Modifying the Organic Education 
Law (LOMLOE), also known as the “Celaá  
Law”, partly points in the direction dis-
cussed above. Its preamble refers to “in-
tegral education” organised around five 
focuses, namely: children’s rights, in ac-
cordance with what is laid down in the 
United Nations Convention on the Rights 
of the Child3; gender equality; a transver-
sal focus on ensuring that all students 
have guarantees of success in education; 
consideration of the Sustainable Deve- 
lopment Objectives (SDO) as laid down in 
Agenda 2030; and finally, consideration of 
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the digital transformation that is happen-
ing in our societies (Organic Law 3/2020).

Although these general principals may 
well be shared by a majority of people, the 
law includes a series of implementations 
and features that have provoked a varie-
ty of opinions and deserve our attention. 
The aim of this work is to consider some 
of these contentious questions. Some are 
political in nature while others are more 
pedagogical, but they all relate to the pur-
poses of education, to the development of 
the human personality we have been dis-
cussing. In relation to the political ques-
tions, we will focus on particular aspects 
that relate to the idea of inclusion pro-
moted by the LOMLOE. And with regards 
to pedagogical ones, we first consider the 
support for a competence-based curric-
ulum, then the proposal for defining ed-
ucational success and its evaluation, and 
finally how religion is handled. Following 
the advice of Socrates and Spinoza, our 
intention is not to judge the LOMLOE 
on whether its effect on us is negative or 
positive, whether it acts against or in fa-
vour of our interests, whether or not it is 
well-drafted from a legal perspective. In-
stead, we intend to consider whether, from 
a pedagogical position, it does a good job of 
considering and channelling the purposes 
of education, that is to say, fully and in-
tegrally developing the personalities of 
future generations of citizens. We should 
note at the outset that in several aspects 
of this law, a political approach to peda-
gogy is wrongly dominant, and instead of 
integrating and opening itself to freedom 
and plurality, this closes off options with-
out considering pedagogical arguments.

2. Contentious political issues 
regarding the purposes of educa-
tion: the idea of inclusion

One of the questions the LOMLOE 
raises and which causes the most debate 
relates to inclusion. This word appears 
17 times in the act, usually linked to “the 
effective equality of men and women”. Its 
support for this is clear and, of course, is 
encouraging for a public that wishes to 
eradicate the scourge of gender-related vi-
olence and discrimination of any type, in 
other words, that wishes to live in a more 
fair and equal society. We should note some 
of the LOMLOE’s proposals for fostering 
the inclusion of students, at least the three 
that to us seem most important and strik-
ing. The first of these calls for inclusion 
to be boosted through a public education 
service with a package of measures that 
try to regulate state-funded independent 
schools. The most notable of these mea- 
sures are: prohibiting the transfer of public 
land to state-funded independent schools; 
the gradual creation of places in public 
schools instead of places in state-funded 
independent centres; and the requirement 
for state-funded independent schools to 
guarantee free provision “of access to com-
plementary activities and school services” 
if they wish to continue receiving public 
funds (Organic Law 3/2020 sec. I/122916). 

To achieve this objective of free provi-
sion, the current government has increased 
provision in the budget for state-funded 
independent schools by 5.6% compared 
to 2018. Having said all this, it may seem 
that there is the same or more demand for 
state-funded independent schools com-
pared to public schools and that it necessary 
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to shift course, but reality shows us that 
this is not the case. Without going into too 
much detail, in recent years, as the Span-
ish Ministry of Education and Professional 
Training itself has reported4, around 70% 
of students in mainstream education are 
enrolled public centres, around 25% are  
enrolled in state-funded independent cen-
tres, and around 5% are enrolled in private 
centres. We might assume that many fami-
lies that opt for public schools through ide-
ological and/or pedagogical commitment, 
and that many others do not feel as drawn 
to this type of school but find that their so-
cio-economic position gives them no other 
option. Whatever the case, real life tells us 
that there are families, and a good number 
of them, that choose to send their children 
to state-funded independent schools, with-
out of course forgetting those that opt for 
private schools. 

But beyond these figures, in-depth re-
flection is required. It is worth considering 
article 26.3 of the UDHR — “Parents have 
a prior right to choose the kind of education 
that shall be given to their children”5 —  
or recalling the words of Francisco Tomás 
y Valiente who was President of Spain’s 
Constitutional Court from 1986 to 1992 
and was sadly assassinated by the terror-
ist organisation ETA in 1996. He was actu-
ally appointed by the left-of-centre PSOE 
(Spanish Socialist Workers Party), and he 
stated, in a dissenting vote on judgment 
5/81, as a primary manifestation of free-
dom of teaching: 

The absence of a state monopoly on edu-
cation and, in a positive sense, the existence 
of institutionalised educational pluralism. 

As has recently been stated in France, edu-
cational freedom is a form of equilibrium. It 
means that neither the state nor any other 
collective, for example a religious one, can 
imperiously dominate young people. It also 
means that the head of the family is not 
stripped of the rights he possesses by the 
very nature of things, concerning the for-
mation of the spirit of his children6. 

Supporting a free public education sys-
tem, a position surely held by anyone who 
believes in the UDHR and defends human 
dignity, is a good way to back inclusion, 
and so the aim of the LOMLOE is worthy. 
However, should this support include a 
reconfiguration of state-funded indepen- 
dent schools so that they can be turned 
into public schools? It is hard to believe 
that the public school is the only flagship 
of inclusion or that it is the sole model ca-
pable of developing students’ personalities 
well. Ultimately, it is an ideological bias to 
believe that only the public educational 
centres can guarantee per se the forma-
tion of citizens committed to democratic 
values and the common good. Guaran-
teeing the educational character of what 
we all share as human beings in order to 
achieve the fulfilment of our development 
within the community is more a problem 
of pedagogical commitment to the greater 
good of future generations than commit-
ment to the hand that controls the purse 
strings (Gil Cantero, 2022). In fact, as 
Higgins and Knight-Abowitz have already 
shown (2011, p. 386 and passim), there can 
be greater comprehension and moral sen-
sitivity towards the values of coexistence 
in a fully private centre than in a publicly 
run one.
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Furthermore, the LOMLOE focusses 
special attention on state-funded inde-
pendent centres that opt for single-gender 
education as, in the words of the minister 
Celaá, it considers that they “contravene 
the general principles of inclusive educa-
tion and co-education”7.

The controversy about single-gender 
education has been a feature of education-
al debates for years.8 It is good to know 
that this is not an exclusively Spanish con-
cern. The USA, UK, Australia and South 
Korea, among other countries, also have 
single-gender educational centres, and it is 
worth noting that in the USA, for example, 
there is a strong trend towards the crea-
tion of this type of centre (Calvo, 2013). 
Of course, it is not a religious question, 
and the countries mentioned are not ma-
jority Catholic. Whatever the case, if the 
LOMLOE upholds that it is necessary to 
persuade, and even penalise, centres that 
dedicate themselves to shaping personal-
ities but do not believe in gender equal-
ity or similar things, we could not agree 
more; there is no place for such centres in 
a democratic society. The controversy lies 
in deciding whether they exist on the ba-
sis of whether they practise co-education, 
or to put it in simpler terms, whether or 
not boys and girls share classrooms and 
breaks at all times in these centres. It is 
true that societies function best when men 
and women are together and respect and 
value one another as they should (Sen-
net, 2012). However, this is not the result 
of spending time together, but instead of 
receiving a good education (Gurian, 2010; 
Gordillo, 2017; Camps & Vierheller, 2018; 
Ibáñez-Martín, 2007). To put it another 

way, it is hard to say that sexist patterns 
of thought and behaviour are the result of 
a lack of co-education. Instead, it seems 
more reasonable to attribute them to poor 
education. Without going further, the re-
port on gender-based violence in schools 
published by UNESCO and UN Women 
(2016) supports what we have been saying: 
single-gender education does not appear to 
be the cause of the problem and co-educa-
tion has not so far shown itself to be the 
best possible system for tackling this social 
scourge. 

Finally, and in relation to students with 
special educational needs, supplementary 
provision four of the LOMLOE allows a 
period of ten years for “ordinary centres 
to put in place the necessary resources to 
be able to meet the needs of students with 
disabilities in the best conditions”9. The 
social inclusion of people with special ed-
ucational needs is one of the best things 
a society can achieve, and it enables us to 
gauge the human and humanising quality 
of the society. However, intentions must 
take into account the educational real-
ity. Students who have some type of dis- 
ability, especially if these are severe, need 
personalised attention from specialised 
professionals, that is to say, from teachers 
who not only want to collaborate and help, 
but also know how to do so. In general, 
teachers in ordinary schools do not have 
this type of training, and it is important 
to recognise that while diversity in the 
classroom can be a good thing, it can also 
be harmful for the students who need the 
most help, as some international studies 
argue (Messiou, 2017; Boynton Hauerwas 
& Mahon, 2018). In the case of special edu-
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cational needs, it is necessary to tread very 
carefully and do things very well. This 
means having special educational centres 
that do more than support mainstream 
centres.

In short, the purposes of education 
come to nothing if inclusion is not integrat-
ed into them, because a human personality 
is complete and integral if it firmly backs 
the inclusion of all people, whatever their 
needs. However, it is desirable to note 
some controversies caused by the type of 
inclusion the LOMLOE promotes or, as 
some have rightly noted, an inclusiveness 
that is the mask that promotes other ideas 
(Ibáñez-Martín, 2020). A mask that is re-
moved when we recognise that education 
is intrinsically essentially inclusive but at 
the same time differentiates (Del Pozo Ar-
mentia et al., 2020; Meirieu, 2022). 

3. Contentious pedagogical ques-
tions for the purposes of education

3.1. The competence-based curriculum
The LOMLOE includes a compe-

tence-based curriculum. It argues that 
this will make it possible to offer person-
alised teaching and will result in students 
learning significantly and meaningfully, 
and, above all, will result in what this law 
calls “educational success”. Among other 
measures it eliminates the classification of 
subjects into core, specialised and elective 
ones; it promotes the connection and com-
plementarity between formal and non-for-
mal education; it implements new organ-
isational and methodological measures 
that are adapted to the present time; and 

it strengthens coordination between the 
different educational stages with the aim 
of ensuring continuity in learning. This is 
no minor change. Instead, it is an in-depth 
modification of the teaching, learning, and 
evaluation process, and this surely justi-
fies the proposed creation of a “unit within 
the Ministry of Evaluation and Profession-
al Training” that, in collaboration with 
Spain’s Autonomous Regions, will review 
and update the curriculum.10

The competence-based model is novel 
in many ways, but in the way it is imple-
mented, we can identify the principles of 
the constructivist educational paradigm 
that was the basis of the LOGSE, the ed-
ucation law that the PSOE implemented 
in the early 1990s (Coll et al., 1990). The 
LOMLOE more decidedly pursues a com-
petence-based curriculum, leaving to one 
side the content-based curriculum. Of 
course, at no point does this law state that 
content must disappear from the curricu-
lum, but we can conclude that its position 
does not support it: content becomes part 
of the competences and must be adapted to 
them. As an example, one of the co-authors 
of the new model of learning at school 
speaks of “vital and desirable” learning, 
suggesting that we are moving away from 
a curriculum filled with superfluous con-
tent that should make way for content 
that is truly necessary (Coll, 2021). 

The situation described above raises a 
number of questions. Firstly, and perhaps 
most obviously, it gives the feeling that 
there is a desire to take a firm step away 
from an education that is often described 
as classical or traditional. No education is 
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perfect, but it would perhaps be a mistake 
to change all of that education; in the end, 
many citizens and professionals who have 
proven themselves to be competent in 
many areas ranging from involvement in 
social causes to the invention of technolog-
ical devices we all use today have emerged 
from those traditional schools. A growing 
body of literature from recent years refers 
to something like this when lamenting 
the dismantling of the school of content 
(Moreno, 2006; Pericay, 2007; Luri, 2020; 
Bellamy, 2021), and there is also literature 
that calls for the recovery of the heartbeat 
of school education, that human activity 
par excellence that readies people to won-
der before culture and science (L’Ecuyer, 
2013; Balduzzi, 2021; Fuentes, 2021).

The second question relates to how 
the word competence is conceived. This 
term, on the one hand, derives from lin-
guistics, more specifically from the “lin-
guistic competence” construct that Noam 
Chomsky developed (1977) to explain the 
natural processes on which study in that 
discipline is based. This term has become 
widespread and is now familiar to us in 
communicative, digital, and emotional 
competence for example. Competence also 
comes from the professional or working 
world. In this field, competence helps to 
identify the stages or phases of the train-
ing of a technician in whichever area; or to 
put it another way, it is a means of dividing 
and classifying the skills or abilities neces-
sary for the efficient discharge of a given 
profession. A competence is: “the detailed 
elaboration of the aspects on which ‘train-
ing’ or ‘teaching’ should be concentrated” 
(Díaz Barriga, 2006, p. 14; italics added). 

The competence-based educational fo-
cus can be regarded as useful and appro-
priate, firstly because it is the reflection of 
personal development (in the Chomskyan 
sense), and secondly, because it makes it 
possible to solve problems and act with ease 
in particular specific circumstances (in 
the professional and employment sense). 
However, it is important to ask whether 
this approach, all things considered, “is 
an outfit one puts on, whether this be the 
oldest faculties of intelligence, or erudite 
knowledge” (Perrenaud, 1999, p. 61). The 
competence-based curriculum could give 
many teachers and educational adminis-
trators the feeling that they are renaming 
old terms, and also the sensation of hav-
ing to fit what was already being done into 
a new mould while important questions 
do not fit into the new competence-based 
model. In effect, this model prioritises 
the question of how over the question of 
what and, therefore, things: it conveys a 
strategic, instrumental, utilitarian image 
of education. Is there room in this compe-
tence-based model for flourishing through 
theoretical knowledge, the vision of the 
ultimate purposes of life, or the idea of 
being a good person? It does not seem to 
leave space for in-depth understanding of 
the value of wisdom, nor what supports 
a good will, not indeed the effort — hard 
work — that makes it possible to achieve 
any competence.

The third question relates to the issue 
of educational content, those questions, 
which, as Sánchez Ferlosio said (2002), are 
in no-man’s land and belong to all. People 
search out these questions, commit to get-
ting hold of them, and with care and effort 
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discover the pleasure and joy of grasping 
them. Here it is worth mentioning a top-
ic that has been in the spotlight for years: 
memorisation. It is possible that in previ-
ous eras this mental faculty was overused, 
and we now have a vast virtual cloud with 
immediate access that knows everything, 
but none of this overrides the educational 
value of knowing content and of knowing 
that you are someone who is called upon to 
acquire it. In the contemporary valuation 
of content and the possible memorisation 
of it, which it must be said, does not only 
affect formal education,11 we can identify 
among other currents: a utilitarianism 
that rejects anything that does not bear 
the stamp of efficiency and efficacy (Or-
dine, 2013); a moral liberalism that prais-
es individuals, disconnecting their hori-
zons from meaning and culture (Calvino, 
2015); and an “ethics of domination” that 
puts freedom of choice at the gravitational 
centre of the development of human per-
sonality (Lears, 2003). Some would also 
say that it plays a part in the abandoning 
of common sense. It is worth recalling the 
episode years ago featuring Adolfo Muñoz 
Alonso (1915-1974), who was a professor 
of philosophy, politician and rector of the 
Universidad Complutense de Madrid, and 
José Solís Ruíz (1913-1990) who was a 
minister under the dictatorship of Fran-
co. The latter championed a bill for a law 
in Spain’s parliament that would dedi-
cate more hours at school to sport, taking 
them away from classical languages. In 
part of his speech, the minister asked the 
audience a provocative question: what is 
the use of Latin? The professor, who was 
there, suggested an answer: “To give one 
example, señor minister, so that you, who 

was born in Cabra [a Spanish municipality 
in the province of Córdoba], are an ega-
brense and not anything else”.

The fourth and final question points to 
a more serious absence as the discussion 
on any aspect of competences distracts us 
and even prevents us from considering 
the most radical purposes of education. In 
effect, they distract us because while we 
debate and expand the multiple and end-
less lists of competences, as effective caus-
es, we stop considering the end goals… 
Competent at what? In early 1872, hav-
ing recently turned 27, Nietzsche made a 
forecast that to some might recall the situ-
ation in which we are living: 

In this quarter all culture is loathed 
which isolates, which sets goals beyond 
gold and gain, and which requires time. 
[…] What is required above all is “rapid 
education”, so that a money-earning crea-
ture may be produced with all speed; there 
is even a desire to make this education so 
thorough that a creature may be reared 
that will be able to earn a great deal of 
money. (Nietzsche, 2009)

Also, as we have said, the debate about 
competences carries us away from un-
derstanding what training good people 
comprises in the necessary depth and pre-
cision, as what is good is shown and recog-
nised from a “given order” (Reyero & Gil 
Cantero, 2019, p. 220), while competences, 
like any case of utilitarian interest, are ne-
gotiated and managed from an “accessible 
fund” (Hadjadj, 2018, p. 40; italics in the 
original). Educating is not measuring or 
calculating (Gil Cantero, 2020). Educat-
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ing is not just learning to manage which 
competences interest me depending on 
circumstances and objectives. Educating 
is not creating managers of competences. 
Educating is taking ownership of the call 
of the goods that resonate, that “ring”, in 
some ends or limits. 

3.2. Evaluating learning
The LOMLOE overturns the evalua-

tion of learning. It eliminates the educa-
tional pathways that the previous law es-
tablished, giving the impression that it is 
neither good nor ethical to divide students 
by academic ability and/or performance. 
It reintroduces curriculum diversification 
programmes to encourage equal conditions 
when, for example, obtaining the title of 
graduate in compulsory secondary educa-
tion (ESO). The evaluable learning indica-
tors also disappear and final assessments 
are eliminated from primary school, com-
pulsory secondary education, and the bac-
calaureate. In short, evaluation becomes 
informative, formative, and indicative for 
the educational centres themselves, for 
families, and of course for students. 

This proposal will not put an end to 
the debate about evaluation, which has 
been going on for years now and usually 
focusses on the advisability of moving up 
a year with failed subjects or of whether 
titles should be awarded to students who 
have not passed all subjects. This debate 
has also intensified with the Covid-19 pan-
demic, as teachers have found themselves 
having to evaluate through the computer 
screen, and logically, taking into account 
the technological resources of the stu-
dents, in other words, the socio-economic 

conditions of their families. Nonetheless, 
this type of discussion is the tip of an ice-
berg that suggests that evaluation is not a 
minor question but instead is something 
of supreme importance for the purposes 
of education. Evaluation, at least from 
our point of view, must take into account 
some of the important questions that are 
not fully presented in the proposal of the 
LOMLOE. 

The first of these relates to the sur-
reptitious message being transmitted to 
students, to new generations of citizens. 
Society can be seen as a showcase of peo-
ple who make an effort to achieve their 
objectives or fulfil their dreams, and many 
of them can be held up as examples of 
strength and resilience when things do not 
turn out as hoped. Furthermore, there is 
frequently no need to turn on the televi-
sion. It is enough to observe what is hap-
pening at home, parents’ constant strug-
gles to get by. That life is hard, at least for 
a great majority and especially in recent 
years, is an irrefutable truth however one 
looks at it. Evaluation may be one of the 
best educational strategies for starting to 
learn what a large part of the circumstanc-
es one will be involved in tomorrow will be 
like, or as Nicol said (1977), to realise we 
are not born whole and must go through 
life proving that we realise little by little 
what happens in reality. It is important to 
consider whether an evaluation that tends 
towards providing information and orien-
tation, like the one proposed in the LOM-
LOE, fulfils this objective or whether it 
limits itself to making people aware, which 
is undoubtedly something other than what 
we have been describing. 
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The second question relates to the fos-
tering of critical thinking. The fact this pair 
of words appears 10 times in the wording of 
the new educational law is to be celebrated. 
The “degree of development” of a people 
that Jaeger mentioned is not achieved with 
a citizenry that lacks the spirit that makes 
it possible to think differently (Llano, 2016) 
and escape from the scepticism that paraly-
ses the mind and soul (Derrick, 1982), ulti-
mately making it possible to go through life 
with good judgement (Balmes, 1964). Do 
we not need professionals who ask them-
selves how to do things better than they 
are currently done? Or perhaps we do not 
need new generations of citizens who con-
tinuously question things that are put in 
front of them, people who ask themselves 
good and very good questions? An evalua-
tion formulated in terms of orientation and 
information could numb this critical spirit, 
or to put it another way, it could make stu-
dents believe that any behaviour is accept-
able because this has been decided by the 
person who sets their work and that any 
value judgement is inherently meaningful 
(Esteban Bara, 2019). 

The third and final question relates 
to the famous expression social mobility. 
This is, undoubtedly, one of the main ob-
jectives of the educational system of any 
democratic society. In short, free access to 
the education system must be guaranteed 
for all people. In this way they will have 
the same opportunities to rise to wherever 
their personal effort and individual tal-
ents take them. We should recognise, 
however, that this issue is not so simple 
and that, of course, it cannot be the sole 
responsibility of education. Acclaimed 

studies have shown that a large part of 
the public in most European countries 
believe that social mobility or success, if 
we want to call it by that name, is decid-
ed by factors that are outside the control 
of individuals.12 This could be a case of 
“what Plato called a ‘double lie’, a be-
lief that despite not being true supports 
civic harmony because it encourages cit-
izens to accept the legitimacy of certain  
inequalities” (Sandel, 2020, p. 102).

Whatever the case, we should be atten-
tive to the little-studied but obvious fea-
ture of the human condition by which we 
limit ourselves to meeting the minimum 
requirements when there are no challenges  
in view; and, why not say it, before poli-
cies that foreground respect for people and 
with the best intentions smother them 
with attention, possibilities, and practical-
ity, but leave doubts about whether they 
really respect them, insofar as they believe 
in the potentialities of the human person-
ality (Sennet, 2003).

3.3. Education without religion
The LOMLOE repeals the articles of 

the previous law that made religion a spe-
cific subject in the two years of the Span-
ish Baccalaureate. From now, educational 
centres will be required to offer this subject 
but students will be free to decide whether 
to take it. The requirement for students 
who choose not to take religion to study 
an alternative subject is also abolished. 
Consequently, the article that specified the 
inclusion of religion in the average mark 
on the student transcript is also repealed. 
This subject ceases to have value, for ex-
ample, for access to university or to obtain 
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state grants. To offset this, the LOMLOE 
makes education in civic and ethical val-
ues a specific area or subject with content 
referring to the Spanish Constitution, the 
UDHR and the Declaration on the Rights 
of the Child, sustainable development, 
global citizenship, equality of men and 
women, and values such as respect for di-
versity and the social importance of taxes. 
Admittedly, this new area meets impor-
tant current social needs. 

These new proposals are typical of a 
state that does not have any particular reli-
gious denomination. It is easy to think that 
in a non-denominational society, religion 
is not a matter for the public educational 
system, but rather belongs in the private 
or family sphere. Nonetheless, the matter 
deserves a serious debate when considering 
the purposes of education, in other words, 
the complete and integral development of 
the human personality. Without wishing 
to go into too much detail, spiritual, exis-
tential, or transcendent intelligence has 
been identified. This is a dimension of the 
human intellect and/or a set of knowledge 
that from many points of view has a di-
rect relationship with religion. Authors of 
the standing of Maslow (1943), Victor E. 
Frankl (1966), and Gardner (1999) among 
others have referred to this, underlining 
the importance of developing the ability 
to ask oneself about questions such as the 
meaning of life and death, the final fate of 
the physical and psychological world, hu-
man love, and the contemplation of beauty. 
Furthermore, at the start of the 21st cen-
tury, we are seeing considerable growth in 
research and literature that tries to delve 
into the psychological cartography of this 

intelligence. Among many other proposals, 
that of Zohar and Marshall (2001) stands 
out. They coined the term spiritual intelli-
gence and they identify in it traits such as 
self-knowledge, flexibility, resilience, inspi-
ration in universal values, refusal to cause 
harm to others, questioning of one’s own 
actions, and constant doubt of what is es-
tablished or conventional. Similar things 
are said when this reflection comes from 
the field of philosophy (Torralba, 2010). 

We insist that with the subject of civic 
and ethical values and the content men-
tioned above that the LOMLOE proposes, 
many problems might be solved that cur-
rently affect a large part of the public, but 
it is hard to see this area as a substitute 
for spiritual intelligence, if, of course, this 
is what is intended. And if this is not the 
case, how do we explain that new gener-
ations of citizens no longer have to cul-
tivate this intelligence that is typically 
human and so necessary nowadays? If it 
is the word religion that causes problems, 
perhaps alternatives should be consid-
ered such as religious culture, history of 
religions, or religion and person, whatev-
er it takes to be able to work on spiritual 
intelligence.

4. Conclusions
A law like the LOMLOE that supports 

the development of the human personality 
of students is, in principle, well directed. 
This objective brings together the principal 
purposes of education that comprise the 
history of pedagogical thought to the pres-
ent day and the purposes reflected in the 
principal international documents relat-
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ing to the question of education. Nonethe- 
less, it is reasonable and normal, as in any 
other law, for some contentious issues to 
arise, such as the ones we have identified 
here. The first and most obvious one is 
that we are currently at a rate of a new 
education law every five years. This situ-
ation, in our view, is not good for anyone, 
neither students nor teachers, nor families 
nor society as a whole, and we understand 
that it is hard to embrace the purposes of 
education without ignoring the ideological 
and party interests of the moment. 

In relation to the political questions, 
some controversies have been identified re-
sulting from the idea of inclusion that the 
law upholds. This is the objective, clearly, 
but it can surely be achieved by different 
routes, and perhaps it would be good for 
such a thing to happen in a democratic so-
ciety. The LOMLOE could suggest that the 
purposes of education can only be achieved 
through a public system and a co-educa-
tional mode and this raises serious doubts. 
In relation to the more pedagogical aspects 
of the law, attention has been paid to those 
curriculum aspects that could affect the 
integral development of the personality. 
We cannot see how curriculum content is 
treated as just another part of the compe-
tences as it seems too important to us, so 
much so that from many perspectives, it 
shapes the competences themselves. We 
also question the type of evaluation pro-
posed by the LOMLOE. This seems to be 
based on guaranteeing educational success 
and not on the educational and philosoph-
ical missions of the evaluation activity. We 
have also considered the role of religion as 
a stimulus of spiritual intelligence. We are 

beings with meaning, we constantly ask 
ourselves questions that transcend us, and 
the answers we give ourselves, at both an 
individual and a collective level, make a 
major contribution to the development of 
future personalities. 

Finally, perhaps adopting a more com-
bative tone, we would like to question an 
aspect hat runs through all aspects of this 
law, which we can very clearly find at the 
foundation of each of the controversial 
topics we have analysed. In effect, this 
new law, like previous ones, intrudes in 
the fields and positions chosen by teach-
ers, pedagogues, and educators, thus go-
ing beyond its sphere of political influ-
ence. Education is, of course, a task for 
all, just like health and diet, but nobody 
would think to force a doctor to diagnose, 
prescribe, treat, and group patients in one 
single way. It should be assumed that ed-
ucational professionals, like those from 
medicine, should learn all of possible solu-
tions that have been proven to be effec-
tive at university so that they can flexibly 
propose what is best for each student and 
school. The problem, ultimately, contin-
ues to be the strong move towards mak-
ing education an ideological question. It is 
enough to look at the famous commissions 
of specialists that have taken turns at ad-
vising the Ministry of Education: there 
is, of course, no pluralism and so while 
dialogue and debate are constantly men-
tioned, they are no more meaningful than 
discussions among between the fans of a 
football team. As Ibáñez-Martín has stat-
ed “the educational system cannot contin-
ue to be designed to promote the ideolo-
gy of those who hold power, but instead 
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has much more profound responsibilities 
ahead of it” (2017, p. 15 and passim).  
There is a fear of pluralism. And there is 
no other way of curbing it or silencing it 
than by cutting off its source of meaning: 
liberty. There is a fear of true dialogue; a 
fear of opening up and listening sincerely, 
seeking truth, recognising the better ar-
gument, even from opposing positions, in 
search of agreements focussed on the good 
of the new generations as human beings 
in development. This fear of freedom, and 
consequently of pluralism, could result in 
totalitarian proposals like those we have 
already seen from some political groups 
in Spain that seek to assume the right to 
assess the veracity of information with a 
ministry of truth or to question the edu-
cational work of state-funded independent 
schools and private schools. Ceasing to put 
our political positions at the forefront is a 
way of respecting the profound nature of 
school as a school of liberty because “the 
truth of the political option (in education) 
is that of quality of teaching and that of 
the extent and depth of the knowledge we 
wish to transmit” (Lafforgue, 2019, p. 31). 

In any case, Socrates’ debate with Crito  
can be seen as an invitation to reflect on the 
LOMLOE, both for those who regard it as 
an unjust law for whatever reasons, and, 
perhaps more importantly, for those who 
believe it is the most just law of all, the best 
possible education law, and the one that is 
currently most appropriate for us. 
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