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Abstract:

In the context of a highly complex social
and economic landscape, getting educational
reforms right is a crucial part of governance
understood as the ability of governments to
design, formulate and implement public poli-
cies. This work focuses on the quality of gov-
ernance in the education system. It starts by
reviewing the concept of governance and its
characteristic features. It then considers the
quality of governance in education based on
an integrated conceptual model, which is vali-
dated through a Delphi process of consultation
of experts, and an international comparative
analysis. The main results of an exploratory
evaluation carried out in 2017 of the quality
of governance in the Spanish education sys-
tem are described next. Finally, the contribu-
tions of the LOMLOE legislation introduced

in (2020) are analysed and evaluated in the
light of the criteria derived from this concep-
tual model. The main conclusion that emerges
from these empirical results is that the Span-
ish education system has a long journey ahead
of it in terms of improving the quality of its
governance.

Keywords: governance, quality of education,
assessment, educational reform, educational
legislation.

Resumen:

Ante un panorama social y econémico al-
tamente complejo, el acierto en las reformas
educativas constituye un elemento decisivo
de la gobernanza, en tanto que capacidad de
los gobiernos para disefar, formular e imple-
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mentar politicas pablicas. El presente trabajo
se centra en la calidad de la gobernanza del
sistema educativo. Para ello, parte del con-
cepto de gobernanza y de sus rasgos caracte-
risticos. Seguidamente, se detiene en la cali-
dad de la gobernanza en educacién a partir de
un modelo conceptual integrado, y validado
empiricamente a través de un procedimiento
Delphi de consulta a expertos y de un analisis
internacional comparado. A continuacion, se
describen los principales resultados de una
evaluacion exploratoria de la calidad de la go-
bernanza del sistema educativo espanol, efec-
tuada en 2017. Y, finalmente, se analizan y
valoran las aportaciones de la LOMLOE (Ley

Orgénica de 29 de diciembre de 2020, por la
que se modifica la Ley Organica 2/2006, de 3
de mayo, de Educacion) a la luz de los crite-
rios derivados de dicho modelo conceptual.
La conclusion principal que emerge de estos
resultados empiricos es que el sistema educa-
tivo espanol tiene por delante, en materia de
calidad de su gobernanza, un amplio recorri-
do de mejora.

Descriptores: gobernanza, calidad de la edu-
cacion, evaluacion, reforma educativa, legisla-
cién educativa.

1. Introduction

In the context of a society and economy
that are increasingly knowledge-based, the
quality of education and training systems
is vital for personal progress, economic
growth, and social development (Kairamo,
1989; OECD, 2015; CEOE, 2017, Hanus-
hek & Woessmann, 2019). This situation,
which has become increasingly apparent
since the start of the current century, has
been accentuated by the effects of the Co-
vid-19 pandemic (Reimers, 2021).

In view of this complex panorama,
the successful formulation of education-
al reforms and their implementation is
undoubtedly a requirement of governan-
ce activities, insofar as it represents the
ability to design, formulate, and imple-
ment public policies. The OCDE (2015)
has highlighted some essential general

features: long-term vision, attention to
the political management of reforms,
and creating trust among members of
the public.

The impact of the quality of governance
on countries’ progress has been estab-
lished by econometric studies fostered,
among others, by the World Bank (Kauf-
mannetal., 1999a,1999b; Sebastian, 2016),
that have empirically established that good
governance is a causal factor of develop-
ment (Kaufmann, D. & Kraay, A., 2002).
Nonetheless, in the field of education, the-
re is a lack of international studies that
examine the impact of the quality of gover-
nance on students’ results (Lépez Rupérez
et al., 2017, 2020).

Educational governance has an im-
pact all parts of the system as its effects
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cascade through the different organisa-
tional levels, reaching each pupil as an
individual. Hanushek et al. also made
a similar argument (2016) concerning
the impact of the quality of school man-
agement. These arguments suggest that
the quality of governance of education-
al systems will be a factor that pre-
dictably has a significant influence
when explaining the results of the
system as a whole.

This work starts by examining the
concept of governance and the charac-
teristic features of good governance. It
then considers the quality of governance
in education on a dual conceptual and
empirical basis, the appraisal of the sec-
ond of these bases draws on the results
of a Delphi process and on a comparative
international analysis. Next, the princi-
pal results of an exploratory evaluation
of the quality of governance in the Spani-
sh education system are described. Fina-
lly, it analyses and evaluates the contri-
butions of Spain’s Organic Law 3/2020,
of 29 December, modifying Organ-
ic Law 2/2006, of 3 May, of Education
(LOMLOE) in light of criteria derived
from earlier studies.

2. The concept of governance

The word governance relates to “the
exercise of authority within a given
sphere” (Hewitt de Alcantara, 1998, p.
105). The end of the last century saw
an increased interest in conceptualising
it, led by the World Bank (World Bank,
1989, 1992, 1994). This new protagonism
of “governance” as a term resulted in a

proliferation of approaches and mean-
ings, leading some authors to describe
the expression as an umbrella term that
can cover a wide variety of meanings
(Porras, 2018).

In the World Bank’s first approach,
it identified three basic aspects of gover-
nance:

(i) The form of political regime; (ii) the
process by which authority is exercised in
the management of a country’s economic
and social resources for development; and
the capacity of governments to design,
formulate, and implement policies and
discharge functions. (World Bank, 1994,
p. Xiv)

Kaufmann et al., on the basis of an em-
pirical study commissioned by the World
Bank, would later subsequently defined
governance as

The traditions and institutions that
determine how authority is exercised in
a particular country. This includes (1) the
process by which governments are selected,
held accountable, monitored, and replaced;
(2) the capacity of governments to manage
resources efficiently and formulate, imple-
ment, and enforce sound policies and regu-
lations; and (3) the respect of citizens and
the state for the institutions that govern
economic and social interactions among
them. (Kaufmann et al., 2000, p. 10)

Another important contribution to the
concept came from the United Nations,
through one of its senior officials (Hewitt
de Alcantara, 1998), who established that
“... ‘governance’ involves building consen-
sus, or obtaining the consent or acquies-
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cence necessary to carry out a programme,
in an arena where many different interests
are in play” (p. 105).

After this concept had been develop-
ing for more than two decades, Spain’s
Real Academia de la Lengua added the
following definition to its dictionary
(RAE, 2017):

The art or form of governing that
has the objective of achieving lasting
economic, social, and institutional devel-
opment, promoting a healthy balance be-
tween the state, civil society, and the mar-
ket economy.

3. Distinctive features of good gov-
ernance

Although other aspects, dimensions,
and approaches to governance have been
developed in recent years (Snyder, 2013,
OECD-CERI, 2015; OECD, 2016; Burns
& Koster, 2016a; Lopez Rupérez et al.,
2017; Lopez Rupérez, 2021), contribu-
tions by other international organisa-
tions such as the United Nations, the
European Union, or the OECD, that
are based on the foundations laid by
the World Bank, mean that this insti-
tution’s focus can be referred to as the
“classical model” (Lopez Rupérez et al.,
2017).

From this focus, it is possible to move
towards establishing what could under-
stood by good governance. According to
the World Bank (World Bank, 1994),

Good governance is epitomized by
predictable, open, and enlightened policy

making (that is, transparent processes);
a bureaucracy imbued with a profession-
al ethos; an executive arm of government
accountable for its actions; and a strong
civil society participating in public
affairs; an all behaving under the rule of
law. (p. vii)

The UN (United Nations, 2007) adds,

Governance is “good” when is allocat-
ed and manages resources to respond to
collective problems, in other words, when
the State efficiently provides public goods
of necessary quality to its citizens. Hence,
states should be assessed on both the qual-
ity and the quantity of public goods pro-
vided to citizens. (p. 4)

The OECD, through Fazekas and
Burns(2012, p. 7), emphasises four ac-
tivities of the state in the field of gover-
nance: “(1) articulating a common set of
priorities for society; (2) providing coher-
ence; (3) steering; and (4) accountabili-
ty.” This work is innovative in its explicit
link between governance and the idea of
coherent and responsible prioritisation of
action, and the organisation subsequent-
ly returned to in the educational sphere
(OECD, 2015).

In keeping with the body of institution-
al contributions that form part of what
we have called the “classical model”, it is
possible to formulate a decalogue for good
governance as follows.

Good governance:

Al. Is based on consensus building and
on participation by agents.
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A2. Places special importance on the
selection of the people in charge.

A3. Manages resources efficiently.

A4. Tnvolves performing functions thor-
oughly.

Ab5. Takes care of the quality of regu-
lation.

A6. Ensures priorities are defined pre-
cisely.

AT. Promotes accountability.
A8. Guarantees ability in management.
A9. Promotes transparency.

A10. Assumes the principle of respon-
sibility.

4. The quality of governance in
education

There is sufficient empirical evidence
for it to be possible to conclude that go-
vernance and its quality are factors that
have a significant influence on the advan-
ce of social, political, and economic sys-
tems, and on their degree of development
(Kauffman et al., 2002; Grindle, 2004; Se-
bastian, 2016). Although there is no simi-
lar body of evidence relating to educational
systems, it is clearly acceptable to carry
over the essence of this general conclusion
and state that the quality of governance in
education is a basic element for explaining
how this system can improve as well. This
is the assumption we accept below.

4.1. Integrating models

Along with the “classical model”, and
the possibility of it being transposed to the
specific sector of education, at least two
other relevant models have been described
in the literature. These start from differ-
ent but complementary perspectives, and
integrating them might provide a more
complete characterisation of good gover-
nance in educational systems. These two
models of educational governance are, on
the one hand, inspired by the paradigm of
complexity (Burns & Koster, 2016a) and,
on the other, by the broader notion of or-
ganisational intelligence applied to educa-
tion (Lépez Rupérez, 2021).

The complexity-based model has dis-
tant antecedents in the reflections by
Lépez Rupérez (1997) on the suitability
of regarding educational systems as hi-
ghly complex and conceiving them from
the paradigm of complexity (Morin, 1991).
The same idea was developed, two deca-
des later, at some length by the OECD’s
Centre for Educational Research and In-
novation (CERI) in its Governing Complex
Education Systems (GCES) project (CE-
RI-OECD, 2015).

An analysis of the available literature
on this topic (Snyder, 2013; OECD, 2016;
Burns & Koster, 2016a) allows us to ex-
tract the following characteristic features
of governance in education in line with
this focus (Lépez Rupérez et al., 2017):

B1.It champions capacity building
through training of intermediate
levels of government.
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B2. It backs processes of accountability
based on evaluation.

B3. It requires a strategic vision of
where the system is being led.

B4. It adopts a holistic and multilevel
focus on the system.

B5. It is flexible and adaptive.
B6. It focusses on processes.

B7. It is based on knowledge, empirical
evidence, and research.

B8. It places importance on the nation-
al level.

The third model corresponds to intelli-
gent governance (Lépez Rupérez, 2021), not
in the strict sense of political institutions
(Berggruen & Gardels, 2012), but rather
with regards to the more restricted domain
of the educational system. This mod-
el is aligned with the idea of organisation-
al intelligence on the one hand (Albrecht,
2002; Yolles, 2005; Haber-Veja & Mas-Bas-
nuevo, 2013; Christmann, 2014) and with
the principle of making people substantive
allies of governance in education on the
other (Lopez Rupérez, 1994; Levin, 2010).

The two basic pillars of this model of gover-
nance are knowledge and people.

On the basis of the above, the principal
characteristics of this third focus can be
listed as follows:

C1. It places great importance on feed-
back and evaluating policies.

C2. It promotes adaptive responses.

C3. It pays special attention to imple-
mentation.

C4. It involves personal engagement by
people in charge at a high-level.

C5.It promotes involvement of agents
from lower levels, especially teachers.

(6. It is based on knowledge, empirical
evidence, and research.

C7. It places importance on the nation-
al level.

Although the three models conside-
red — classical, complexity-based, and
intelligent governance — have different
intellectual origins, all of them relate to
the governance of the educational system.

TaBLE 1. Integrated conceptual model for good governance of educational systems.

1. Governance with a holistic and multilevel focus (B4)

year 80, n. 281, January-April 2022, 155-174
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2. Governance with leadership ability (A8)

2.1 It has a strategic vision (B3)

2.2 It establishes priorities clearly (A6)

2.3 It places special importance on the selection of the people responsible
for the policies (A2)

2.4 It involves strong personal involvement by people responsible for the
policies with processes of improvement (C4)

3. Process-centred governance (B6)

3.1 It manages resources efficiently (A3)

3.2 It carries out its main functions correctly (A4)
3.3 It develops appropriate quality regulations (A5)
3.3 It pays great attention to implementation (C3)

and research (B7)

4. Governance based on knowledge, empirical evidence,

4.1 It is flexible and adaptive (B5 and C2)

better (B7)

4.2 It promotes and uses knowledge and research to formulate policies

4.3 It places great importance on feedback (C1)

4.4 It evaluates the impact of policies (C1)

5. Governance based on capacity building (B1)

implementation of the policies (B1)

5.1 It establishes different formulas for sharing knowledge about policies and their
implementation with stakeholders
(BD)

5.2 It helps the main agents acquire and use relevant information for successful

6. Governance linked to accountability (A7 and B2)

6.1 It places great importance on transparency (A9)

6.2 It establishes mechanisms for accountability (A10)

Source: Lopez Rupérez et al. (2017).

Therefore, when analysing their characte-
ristics, some inevitable and even desirable
overlaps can be found. Consequently, it is
necessary to integrate them, eliminating
overlaps and ordering and structuring the
remaining elements hierarchically. Table
1 shows the results of this, which provi-
des an integrated conceptual model. The
structure shown in this table was validated
in an earlier study (Lopez Rupérez et al.,
2020a) through a Delphi process of consult-
ing experts (Landeta,1999).

4.2. A comparative international view
It is also necessary to subject this frame-
work to another complementary validity
test, based on individualised analyses of
different developed countries that have
been able to change for the better, to be
blunt, in recent decades. Portugal, Singa-
pore and Finland, despite being very differ-
ent from one another, share this feature.

Some of the governance practices de-
veloped by these successful educational
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systems will now be identified and com-
pared with the characteristic features of
quality governance typical of the integra-
ted model that is summarised in Table 1.

The first case is Portugal, whose edu-
cational system has made internation-
ally recognised advances over the last
two decades (OECD, 2019). In an earlier

TasLE 2. Comparison of the features of educational governance in Portugal, according to
the OECD evaluation, with the provisions of the integrated model described in Table 1.

Features of educational governance in
Portugal according to the OECD evalua-
tion

Comparison with the integrated model
described in Table 1

- The process started with a preliminary
phase of compiling knowledge and evi-
dence on the demands of the context of
the 21st century.

4.1 It promotes and uses knowledge and
research to formulate policies better.

- It developed a detailed and coherent strate-
gic plan.

2.1 It has a strategic vision.

- It seeks expert guidance and contributions
from educational agents through consul-
tations, debates, and careful communica-
tions.

1.1 It seeks consensus.

1.4 It promotes participation by stake-
holders from lower levels, principally
teaching staff.

4.1 It promotes and uses knowledge and
research to formulate policies better.

- It achieved general agreement and, thus
giving the reforms stability.

1.1 It seeks consensus.

- It is open to feedback associated with eval-
uation as a way to correct errors and learn
from experience.

4.3 It gives lots of importance to feedback.
4.4 Tt evaluates the impact of policies.

Source: Own elaboration.

work involving a systematic comparison
of Spain and Portugal (Lopez Rupérez &
Garcia Gareia, 2020), we concluded that,
beyond the individual decisions Portugal
had taken regarding educational poli-
cies, there was one very general feature
that emerged from our detailed analyses
and explained all of the rest. This fea-
ture was the quality of its governance in
education.

When it evaluated the Portuguese cur-
riculum reform, the OECD (2018) conclud-

ed with the description (p. 7) summari-
sed in Table 2. Each of the five features
described in the OECD assessment corres-
ponds with one or more of the provisions
of the integrated model of quality of the
governance of educational systems shown
in Table 1.

The second case is that of Singapore,
a country whose advances over the last
decade in large-scale international eva-
luations such as PISA (OECD, 2019) or
TIMMS (TIMMS, 2020) have earned it a
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TaBLE 3. Comparison of the features of Singapore’s educational governance,
according to the analysis by Harris et al. (2014) and the provisions
of the integrated model described in Table 1.

Features of Singapore’s educational
governance according to the analysis
by Harris et al. (2014)

Comparison with the integrated model
described in Table 1

- Its implementation is guided by a succes-
sive series of master plans.

2.1 It has a strategic vision.
3.4 Tt places great importance on implemen-
tation.

- Each master plan is informed by prior re-
sults of substantive research into its issues
and objectives.

4.1 It promotes and uses knowledge and
research to formulate policies better.

- The time scale can extend — in successive
phases — over a total time greater than a
decade.

2.1 It has a strategic vision.

- Its implementation avoids the superficial
and pursues a deep integration of edu-
cational policies and practices; requiring
sufficient time and a certain initial security
provided by the results of prior research.

4.1 It promotes and uses knowledge and
research to formulate policies better.

- It is supported by continuous evaluation of
its development, and by formative feedback
that enables changes to be made in the
process of implementation and the promo-
tion of data-based realignment regarding
the actions of the people responsible for
teaching policies and practices.

4.3 It gives lots of importance to feedback.
4.4 Tt evaluates the impact of policies.

Source: Own elaboration.

place among the so-called “high-achieving
school systems”.

Harris et al. (2014) analysed the imple-
mentation observed in Singapore of poli-
cies for developing digital technologies in
schools and identified a basic model of ac-
tion, the particular features of which are
summarised in Table 3. As in the case of
Portugal, and despite Singapore’s distinc-
tive political system, it is again possible to
observe correspondence between the fea-
tures of its educational governance and a
significant proportion of the group of sub-
criteria from the integrated model, sum-
marised in Table 1.

The third case is that of Finland. This
country is especially interesting in edu-
cational matters. This is not just because
in the 1990s it still did not have the pri-
vileged position in the international
panorama that it would occupy in the
following decade (Sahlberg, 2015), but
also because it has developed a model
which, in the opinion of analysts, draws
significant attention owing to the origin-
ality of its approaches, especially when
compared with those of Britain and the
USA (Hargreaves & Shirley, 2009). Table
4 summarises some of the features of
educational governance in the Finnish
system, according to the description by
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TaBLE 4. Comparison of the features of Finland’s educational governance, according to the
analysis by Sahlberg (2015), and the provisions of the integrated model described in Table 1.

Features of Finland’s educational gover-
nance according to the analysis by
Sahlberg (2015)

Comparison with the integrated model
described in Table 1

- It has had a strong forward-looking
approach that inspired what they aimed to
be, “building a sound basic education for
each child financed through public funds
and locally governed”. This has led political
action towards the desired results.

2.1 It has a strategic vision.

It started the process of change in the
1980s rethinking the theoretical and
methodological foundations of teaching
and learning.

4.1 It promotes and uses knowledge and
research to formulate policies better.

It has strongly backed key people in the
fundamental task of teaching: it has put in
place a very demanding system of teacher
recruitment and training and has delegat-
ed significant responsibilities to them.

5.1 It establishes different formulas to share
information with the main agents about
the policies and their implementation.

5.2 Tt helps the main agents acquire and use
relevant information for successful imple-
mentation of policies.

It has developed effective strategies for
implementing policies, with the involve-
ment of teachers, school management, and
people in charge at the local level.

3.4 It places great importance on implemen-
tation.

1.4 It promotes participation by agents from
lower levels, principally teaching staff.

It has reconciled centralisation and decen-

tralisation, a national conception of the cur-
riculum with a key role for other lower-level
jurisdictions in accordance with the formula

“central direction, local decisions”.

1.2 It preserves the importance of the nation-
al level.

Source: Own elaboration.

Pasi Sahlberg (2015), a teacher, research-
er, and international analyst of Finnish
origin, as well as other national and in-
ternational studies (Gordon et al., 2009;
Finnish National Agency for Education,
2017).

In summary, all of the features of edu-
cational governance of the countries consi-
dered have counterparts in the integrated
model of Table 1, despite this model ha-
ving been developed through independent
processes.

5. An exploratory evaluation of
Spain

In the international sphere, there is
abundant empirical evidence for the im-
pact of the quality of teachers on student
performance, and also on the influence the
quality of school leadership on this per-
formance (Hattie, 2003, 2009; Leithwood
& Seashore, 2012; Branch et al., 2012;
Hanushek et al., 2016; Lopez Rupérez et
al., 2020b). However, empirical evidence
on the impact of the quality of governance
of the system on educational attainment
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has until now been lacking. This is partly
because of an absence of suitable evalua-
tion instruments.

In the study mentioned above (Lopez
Rupérez et al., 2017; Lopez Rupérez et
al., 2020a), an analytical framework was
developed in an initial phase involving a
Delphi process with a panel of 21 renow-

ned experts. The framework was structu-
red around 6 criteria, 20 subcriteria, and
88 items for evaluating the governance of
educational systems. This expert panel ac-
quired a strong degree of familiarity with
the questionnaire and its members had
a high level of competence. Their recom-
mendation was to use it as a convenience
sampling tool to carry out a first evaluation

GrarH 1. Evaluation of the quality features of governance (subcriteria of the
questionnaire) in the Spanish education system by subcriterion and group of experts.

==@==Politicians in charge Academics

====Heads of secondary schools  ==@=A]|

1. Governance with a
holistic multilevel focus

(1.67)
2,0

6. Governance linked to
accountability (1.62)

5. Governance based on
capacity building (1.71)

2. Governance with
' leadership ability (1.65)

|

3. Process-centred
governance (1.60)

4. Governance based on
knowledge, empirical
evidence, and research
(1.51)

Source: Lopez Rupérez et al. (2017).

of the quality of the governance of Spain’s
education system. Although the sample
size means that this evaluation is merely
exploratory, this second phase paves the
way for a broader and more representative
study. To illustrate this, the main quanti-
tative results of this evaluation are shown
in Graph 1%

This graph shows the average re-
sults obtained for each of the six cri-
teria — described in Table 1 — from
the questionnaire, measured on a
five-point Likert scale relating to the
level of quality of governance: (0) very
low, (1) low, (2) medium, (3) high, (4)
very high. It also shows their disaggre-
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gated by the group of experts: the politi-
cians responsible for it, academics,
and directors of secondary education
schools. In addition to the grading ob-
served by group with regards to the
strength of the opinion, a consistently
low level of the results is notable, with
the lowest value (1.51) corresponding
to the criterion of Governance based
on knowledge, empirical evidence, and
research. However, and unlike Spain,
this is a characteristic clearly present
in the three international cases consid-
ered above.

6. An analysis of the LOMLOE in
light of the preceding framework

The integrated framework for good
governance of educational systems de-
scribed in Table 1 can now be used to
evaluate the governance approaches that
have heen associated with the most re-
cent educational reform in Spain, for-
mulated through Organic Law 3/2020,
of 29 December, amending Organic Law
2/2006, of 3 May, regarding Education
(LOMLOE). Even though, in this case,
according to Adams et al. (2001), we are
viewing an intermediate stage in the real-
isation of the reforms — between rhetoric
and implementation —, we perform a
qualitative evaluation below, carried out
in light of the facts and taking as its ba-
sis the six criteria of the framework in
question.

6.1. Governance with a holistic multi-
level focus

Analysis of the content of this law
shows a certain concern with an inte-

grated concept of the education system
(1.1). This manifests itself, for example,
in the assumption of the focus typical
of lifelong learning as a paradigm for
defining the policies, which takes into
account not only the different stages of
education, but also their interrelations
(OCDE, 2001); or the explicit concern
with the transitions between stages.
This is apparent both in the preamble to
the law, and in its provisions.

However, the actual governance of
the process of formulating the new po-
licies cannot be said to display the first
distinguishing feature of good governan-
ce, as, when appealing to objective data,
it is not possible to conclude that the im-
portance of the state level has been pre-
served (1.2), that consensus was effect-
ively pursued (1.3), or that the participa-
tion of agents from lower levels, princi-
pally teaching staff, was promoted (1.4)
(see Table 1).

In relation to subcriterion 1.2, and
as an example, an equilibrium has been
broken which was born with the LOG-
SE (Organic Law on General Organiza-
tion of the Educational System) and is
maintained in the LOE (Organic Edu-
cation Law) itself — the law to which
the LOMLOE refers — regarding the
division of competences between the
central government and the educatio-
nal administrations of the Autonomous
Regions concerning “minimum teaching
requirements”, increasing the percent-
ages that correspond to the regional ad-
ministrations at the expense of the ones
that pertain to the state (see section 6.4 of
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the LOE in the wording in paragraph 4 of
the single section of the LOMLOE). A si-
milar claim could be made about the new
wording of Additional Provision 38 which
eliminates the explicit reference to Spa-
nish as the working language through-
out all of the state, which was present
— along with the co-official languages in
the respective Autonomous Regions — in
the previous law. Most notably, it explic-
itly delegates guaranteeing the corre-
sponding right to the regional educatio-
nal administrations.

Owing to the difficulty of evaluating
subcriterion 1.3, it is necessary to turn to
objective data. So, for example, from a to-
tal of 156 amendments presented by the
main opposition party in the Congression-
al stage of the legislative process, four
were accepted by the government, while
none of the 184 presented in the Senate
were (BOCG, 2020a, 2020b, 2020c,
2020d).

Finally, and with respect to subcri-
terion 1.4, the fact that during the par-
liamentary process?, the appearance of
subject experts, enshrined in the Congres-
sional Regulations (Congreso de los Dipu-
tados, 2020), was dispensed with for the
first time is objective evidence of insuf-
ficient participation. While it is true that
during the previous legislature the legisla-
tive proposal from which the LOMLOE
derived was subjected to the compulsory
expert opinion of the State School Coun-
cil, as the highest participatory body from
all of the sectors that make up the edu-
cational community, inspection of the
indicators that reflect this subdimension

of the analytic framework relating to par-
ticipation (Lopez Rupérez et al., 2020a)
confirmed that this too has not heen a
quality feature of the governance of the
reform.

6.2. Governance with leadership ability

As Table 1 shows, this good educatio-
nal governance criterion comprises four
subcriteria. In relation to the strate-
gic vision (2.1), the positioning of the
LOMLOE has been summarised in the
official literature (ME y FP, 2021) through
the explicit wording of the following
strategic focusses or pillars:

¢ It encourages gender equality.

¢ It fosters continuous improvement of
educational centres and personalised
learning.

* It gives a central role to digital compe-
tence.

* It recognises the importance of educa-
tion for sustainable development.

¢ It recognises the higher interest of the
minor and makes the rights of the child
one of the governing principles of the
system.

As analysis of the legal text reveals,
it contains a complex vision of the rela-
tionships between the context, the edu-
cational system, and its development;
the vision of the system is integrated in
the short, medium, and long terms; and
there is an attempt to anticipate the fu-
ture of conformity with this vision (see
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the third level of realisation of the frame-
work in Lopez Rupérez et al., 2020a).
This future dimension, which is unmis-
takably present in the legal text, does not
stop a return to the past being postulat-
ed, as expressed in the preamble which
says “it seems it is necessary to reverse
the changes promoted by the LOMCE”
(BOE, 2020, p. 122870).

In relation to subcriterion 2.2,
which concerns the setting of a rela-
tively small group of priorities, the
LOMLOE follows the Spanish tradition
of enacting all-encompassing laws that
run the risk of largely reducing educa-
tional reforms to their rhetorical level,
according to the formulation of Adams
et al. (2001), with a consequent loss of
real efficacy. On the other hand, and as
analysed below, the very limited appeal
to evidence results in an interpretation
of its priorities based on other types of
foundations.

Finally, and with regards to the se-
lection of the people responsible for
the policies (2.3) and their personal
involvement in their development or
implementation (2.4), there are no ob-
jective reasons to deny that the process
has proceeded successfully in this case.
However, the fact that the critical phase
of implementation of the new policies
has still not started prevents us from
making an informed valuation in rela-
tion to this last aspect.

6.3. Process-centred governance
The subcriteria that develop this cri-
terion for the quality of educational gov-

ernance (see Table 1) largely refer to a
broader concept of educational reforms
and their management that includes all
of their phases or stages, including im-
plementation (Lopez Rupérez, 2021). No-
netheless, with regards to the third sub-
criterion (3.3)% since the second phase
of legal formulation at the highest level,
has ended, the process of reform can be
analysed.

Even partially releasing the LOMLOE
from responsibility for its highly specific
approach to rules — which tends towards
verbosity and excessive regulations —the
new organic education law has returned
to the legislative technique of “embed-
ding” which was introduced, for the first
time, in the history of Spanish education
in the LOMCE. As the name suggests,
this involves embedding or interweaving
a variety of regulatory texts within a law
or regulation. This sort of hybridisation
results in an obvious loss of transparen-
¢y and causes significant difficulties for
the uninitiated when interpreting it. As
the Spanish Constitutional Court ob-
served in its judgment STC 46/1990 (ci-
ted by Segovia Marco, 2015):

The requirement of section 9.3 (of
the Spanish Constitution) regarding
the principle of legal certainty means
that legislators must pursue clari-
ty and not regulatory confusion, they
must ensure that jurists and members
of the public know what to abide by in
relation to the matter on which they
legislate, and they must avoid causing
objectively confusing situations such as
that which is undoubtedly created in
this case given the highly complex set



The quality of governance of the education system. The case of the LOMLOE

of cross references between regulations
found here. (p.13)

Although it refers to a different case,
the Constitutional Court’s admonition
is applicable to the result of using this
technique in an education law that con-
cerns the exercise of a fundamental
right. Surprisingly, the LOMLOE again
falls back on embedding based on an
earlier previously embedded corpus, ob-
viously reducing the regulation’s trans-
parency even more and increasing the
difficulty of reading it. This means that
the new law does not comply with this
subcriterion for quality of educational
governance specified in the indicators of
the third-level realisation® (Lopez Rupé-
rez et al., 2020a).

6.4. Governance based on knowledge,
empirical evidence, and research

One feature of the education systems
of developed countries is their complexi-
ty (Lopez Rupérez, 1997; Lopez Rupérez,
2021). Accordingly, it is worth noting the
words of Burns and Koster (2016h) who
said “With the growth in complexity, gov-
ernance has become a knowledge inten-
sive activity” (p.20). This same view has
been taken into account by high-achiev-
ing school systems. This was also, to some
extent, the practice in Spain in other ti-
mes, which resulted in the development
of a white paper as a forerunner to the
organic laws regarding education. Howe-
ver, this practice has been abandoned and
with it the rigorous support by the law
for knowledge, empirical evidence, and
research. When the four subcriteria of
this feature are analysed, and also when

considering the indicators from the third
level of implementation (Lopez Rupérez
et al., 2020), it is possible to conclude
that the LOMLOE does not sufficiently
comply with this characteristic feature of
quality educational governance.

6.5. Governance based on capacity
building

Capacity building is one of the in-
struments for supporting the successful
formulation and implementation of poli-
cies, through training middle levels
of government or the main agents. As
it affects all phases of educational re-
forms, applying this criterion to the
case of the LOMLOE is, for the moment,
premature. Nonetheless, the limitations
identified above regarding the participa-
tion of the main agents in the process-
ing of the Law make it possible to note
that some of the corresponding subcri-
teria have not been satisfied (5.1).

6.6. Governance linked to accountability
This characteristic feature of quality
governance of the educational system is
supported, in line with the model des-
cribed above, by two basic pillars: trans-
parency and responsibility, as account-
ability understood in a strict sense (see
Table 1). And the fact is that the trans-
parency of results, with all necessary
precautions to protect individual rights
appropriately, facilitates the implemen-
tation of accountability mechanisms.

A detailed analysis of the LOMLOE
reveals a backward step when compared
to its predecessor. For example, trans-
parency of results is repeatedly men-
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tioned in the preamble to the LOMCE
as one of the principles that inspires the
Law and is then set down in the wording
of section 2b. 4 of the LOE (paragraph
2 of the single section of the LOMCE)
where “transparency and accountabili-
ty” are included among the principles
governing Spain’s education system.
This principle is then reflected in the
wording of section 147.2 of the LOE
(paragraph 90 of the single section of
the LOMCE) (BOE, 2013; p. 50-51).

The LOMLOE, even though it does not
modify section 2b.4, does eliminate the ref-
erence to transparency — except for edu-
cational inspection activities — and large-
ly corrects the wording of section 147.2
given by the LOMCE cited above (see the
new wording of section 147.2 of the LOE,
paragraph 77 of the single section of the
LOMLOE).

In line with the above, the principle
of accountability also decreases in the
LOMLOE, which limits it to education-
al agreements by which funds are allo-
cated to schools (the wording of section
116.4 of the LOE in paragraph 59 of the
single section of the LOMLOE) and to
the quality actions (the wording of sec-
tion 122.2 of the LOE in paragraph 64
of the single section of the LOMLOE).
Only the census-based diagnostic eval-
uations, carried out by educational cen-
tres in the fourth year of primary school
and second year of compulsory sec-
ondary education (sections 21, 29, and
144 of the LOE in the wording given by
the LOMLOE), could with some effort

be interpreted as including a certain de-
gree of accountability.

7. Conclusion

When the LOMLOE is confronted
with the typical criteria of the quality
educational governance model described
in Table 1, it does not reach an adequate
level, nor does it reach this level when
compared with the most frequent fea-
tures of the group of countries analy-
sed. These results, along with those de-
rived from the exploratory evaluation
of Spain’s educational system described
above, seem to indicate consistently
that Spain’s educational system has a
long way to go to improve the quality of
its governance.

Notes

' For other quantitative analyses, see Lépez Rupé-
rez et al. (2017).

2In the processing of the LOCE (Organic Teaching
Quality Law, 2002) 25 experts appeared; in that of
the LOE (2006), 43; and 50 appeared in the process-
ing of the LOMCE (Organic Law for Improving Qual-
ity of Education, 2013). (See Diario de Sesiones
del Congreso de los Diputados, numbers 569 and
587 from 2002; 375, 379, 396, 397, 398, and 399
from 2005; and 368, 370, 371, 373,375, 377, and
379 from 2013, respectively.)

%3.3.1. They ensure that the content of the regulations
is appropriate for the policies they are intended to con-
trol, without distorting them.

3.3.2. They take care with the consistency, correct-
ness, and accessibility of their legal drafting, avoiding
obscure wordings and errors or contradictions, whether
internal or in relation to other regulations.

3.3.3. They seek to align the greatest possible number
of relevant agents from the educational system with the
objectives of the regulations through dialogue.
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3.3.4. They incorporate contributions from lower lev-
els that improve the drafting of the regulations.

3.3.5. They promote bureaucratic streamlining in the
conception, application, and development of the regu-
lations, avoiding excessive, superfluous, or redundant
production of regulations that asphyxiate the creative
capacities of the agents of the system..
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